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A WORD FROM THE PRESIDENT 


BAR association by its very nature is a torchbearer. If 

it has nothing for which to bear a torch it has a limited 
reason for existence. While it bears its torch for the improve- 
ment of the administration of justice and for the advancement 
of the profession in general, it cannot light up the entire fields 
at one time. If it is to shed the light of knowledge effectively, 
it must select a few particular objectives on which it concen- 
trates the torchlight during one period of time. The particular 
objectives and the course over which the torch is to be borne 
must be selected with care. The objectives must be ones for 
which the individual lawyer wants to bear his own torch and 
the course must be one where knowledge is lighted up and 
where there is an audience to see the light. 

The Association has committees which are supposed to cover 
the fields of the administration of justice and of the welfare of 
the profession, to keep informed about what is going on in 
the various fields and to recommend actions and changes which 
they think are needed. The inspiration of the committees must 
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come from the complaints and suggestions of individual lawyers. 
From the recommendations of the committees come the objec- 
tives for which the Association carries the torch. Ordinarily 
there is a backlog of thoroughly processed recommendations 
from which objectives to be currently worked on can be se- 
lected. At the War end the backlog had been largely consumed. 

I mean to say that the torchbearing program of the Associa- 
tion must be based on the torchbearing desires of the members. 
What I want to do by this comment is to call attention to the 
means which are offered to the individual members to state 
their thoughts about a program. 

During the current year the by-law committees have been 
filled and much new blood has been included in the appointments. 
A number of special committees have been appointed, particularly 
the committees to study the specialized departments and divisions 
of the local courts and the laws which they apply and the pro- 
cedures which they follow. Each committee solicits suggestions 
from lawyers regarding the field in which it operates. 

The Bar BULLETIN exists primarily to afford a means in 
which committees and members can discuss problems in the ad- 
ministration of justice and matters affecting the welfare of the 
profession. Carefully prepared articles are solicited. The But- 
LETIN Editor and Committee of course pass upon the appropri- 
ateness of subjects and the suitability of articles. It is sug- 
gested that authors consult with a member of the BULLETIN 
Committee regarding the form and length of articles which they 
wish to submit. 

The ways are open for any member to suggest a program 
for which he thinks the Association should take up its torch. 


Atw. Merre 


RADIO PROGRAM 


HE Association’s radio program under the name “The Law 
Is Your Servant” is broadcast from Radio Station KGFJ 
each Tuesday and Thursday afternon at 5:45. It is not a pro- 
gram for lawyers. The purpose of the present series is to tell 
“stories of happenings in the lives of ordinary people who be- 
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come involved in legal difficulties through innocence and lack of 
information regarding the law.” 

The committee is grateful to the radio station for donating 
broadcast time for the program; and the committee is grateful 
to the staff of the station, particularly Mr. Paul Forrest and 
Mr. Les Ecklund, for their sincere efforts to make the broad- 
cast interesting and successful. By way of example: the radio 
station, without cost to the Association, is devoting a full-page 
advertisement to the program in each issue of its publication 
“Radio Digest,’ of which 27,500 copies are distributed each 
month to a selected list; and the station has arranged for a full- 
page advertisement in color on the back cover of the October 
27 issue of “Radio Life,’ a weekly publication that has a cir- 
culation of approximately 50,000 copies. 

The committee welcomes comments and suggestions from 
members of the Association. The members of the committee 
are Kenneth N. Chantry, W. I. Gilbert, Jr., William A. Sherwin, 
Donn B. Tatum, Marvin Wellins, and Edwin W. Taylor, 
chairman. EW T. 





REPORT FROM CONFERENCE DELEGATES 
ON THE STATE BAR CONVENTION 


Editor’s Note: The following report has been received from 
the Chairman of the Delegates of the Los Angeles Bar 
Association to the State Bar Convention held at Coronado 
in September. In view of the several important questions 
raised at the Convention, the report is printed in full as 
follows: 


HIS is a report on the activities of the Los Angeles Bar 

Association Delegates to the 1946 State Bar Conference at 
Coronado, just concluded. This convention impressed me as 
being an extremely important one, and I think the members of 
the Los Angeles Bar should. be informed of some of the occur- 
rences there, and that their information should come from their 
own delegates, rather than from outside sources some of which 
have been highly distorted. 

The delegates attending the Conference were the following: 
Stevens Fargo, Earl C. Adams, George Bouchard, Leon B. 
Brown, Loren A. Butts, Lee Combs, J. Wesley Cupp, Gene G. 
Curry, Alex W. Davis, Ray C. Eberhard, Gordon Files, Ross C. 
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Fisher, Sloan Flack, Stanley N. Gleis, William P. Gray, Walter 
S. Hilborn, Walter F. Keen, Warren Libby, H. E. Lindersmith, 
James A. McLaughlin, Albert Mosher, Lawrence L. Otis, Arlo 
D. Poe, Steadman G. Smith, Clyde C. Triplett, Gerald F. H. 
Delamer, Noel C. Edwards, Richard A. Grant, Earl D. Killion, 
Albert Lee Stephens, Jr., Kemper Campbeil, Paul Vallee, W. I. 
Gilbert, Jr., Paul Nourse, Walter Nossaman. 

Prior to the Conference five meetings were held in Los 
Angeles in preparation for the work of the conference, which 
meetings were well attended and at which the delegates evi- 
denced considerable interest in their assignments. Out of a 
great quantity of proposed legislation the Los Angeles Bar dele- 
gates considered, prepared and finally offered eighteen resolu- 
tions dealing with different subjects of amendment of existing 
law or court rules. Six of these offered resolutions were with- 
drawn at the request of the Resolutions Committee of the Con- 
ference. Of the remaining twelve resolutions eleven were ap- 
proved and one defeated. The eleven approved resolutions 
dealt with a variety of subjects including improved procedure 
for lifting the lien of judgment, enlargement of the provisions 
of C. C. P. 2055, the so-called “Heirs Rights Bill,” improved 
procedure on merger and reorganization of corporations, enlarge- 
ment of the exemptions under the Corporate Securities Act, a 
limitation on the right to dismiss an action so as to discourage 
the pernicious practice prevalent in Los Angeles County of dis- 
missal on assignment to a particular trial judge, improvement of 
procedure on service of writs on Boards and Commissions, and 
clarification of pleading prior convictions in Vehicle Code cases. 
The one resolution defeated at the Conference dealt with a re- 
quirement that a stipulation extending time for bringing a case 
to trial be filed in the records of the case; it being felt that the 
rights of litigants in pending actions were not fully protected. 
The excellent program was the work of the delegates as a whole 
rather than any individuals upon the delegation, as this group 
divided up the work, each accepted assignments upon the pro- 
gram and diligently pushed the portion of the agenda for which 
he was responsible. 

The entire proceedings at this Conference and at the Con- 
vention which followed were enlivened by a series of vigorous 
assaults against the Los Angeles Bar Association on the alleged 
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ground of racial discrimination. Prior to the Conference itself 
an objection was made to the Chairman of the Conference that 
the Los Angeles Bar Delegation should not be seated upon the 
ground that we did not constitute an association but a mere social 
group, inasmuch as we did not admit negro members of the 
Los Angeles Bar. This objection was overruled, but was suf- 
ficiently pressed that the Chairman called a special committee on 
credentials which met on Tuesday morning, September 24th, at 
10 o'clock, to determine the right of the Los Angeles Bar Dele- 
gates to their seats. After a full hearing was accorded, the 
Committee ruled in favor of the Los Angeles Bar Delegation, 
holding that the Los Angeles Bar qualified with all requirements 
of the rules and regulations of the State and Bar. An appeal 
was taken from this ruling to the Board of Governors, and 
failed with that body. An objection from the floor to the seat- 
ing of the Los Angeles Bar followed in the Conference itself, 
but was voted down by an overwhelming majority of those 
present. 


The following resolution was proposed by the National 
Lawyers Guild, San Francisco Chapter: 

“Resolved, That it is the view of this Conference that 
no recognized bar association requesting the privilege of 
sending delegates to the Conference of State Bar Delegates 
should exclude from membership, or otherwise discriminate 
against, any member of the State Bar (otherwise qualified 
for membership in such association) because of race, creed 
or national origin.” 


The Resolutions Committee recommended no action upon 
this resolution and after considerable debate on the part of the 
proponents, the Conference of Delegates upheld the Resolutions 
Committee’s recommendation by an overwhelming majority. 
Nevertheless, and despite all these indications of the feeling of 
the Bar as a whole upon this question, a resolution was offered 
at the General Business Session occurring on the final day of 
the Conference that the rules and regulations of the State Bar 
be amended to remove recognition of any Bar organization 
which discriminated as to race, creed or color. After lengthy 
debate this resolution was withdrawn. It was the feeling of the 
members of the Bar attending the Conference that the Internal 
Government of the Local Bar Associations was entirely a matter 
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of their own concern, and not a fit subject for interference by 
the State Bar as a whole. It was determined beforehand by 
the Los Angeles Bar Delegation that the interests of the Bar 
as a whole would be best served if we took no active part in 
our own defense, and our position appeared well justified on the 
floor of the Conference. The measures mentioned were well and 
ably answered by Judge Edgar A. Luce of San Diego, principal 
speaker on our behalf. The favorable outcome on this question 
was aided, however, by the regular attendance of the Los Angeles 
Bar Delegation at all of the sessions of the Conference, and 
their discussions off the floor. 
STEvENS Farco, Chairman, 
Delegates of Los Angeles Bar Association. 





WATCH OUT, YOU CITY FOLKS! 


E year 1 A.B. (atomic bomb) has just ended. Year 2 of 

New Age has just begun. It is just that—a New Age. 
All that has been printed and spoken about the bomb in the past 
year has made distressingly little impression on the mass mind or 
imagination of America. The attitude is, “So What!” 

The men who created the bomb, and who know that it is a 
menace to all life on this planet, have done their noble best to 
warn the world. They have told us over and over again that its 
use for war may, and probably will, devastate the earth; that it 
will change, if it does not quite destroy civilization; that there is 
no present security or protection anywhere; that its very exist- 
ence, without effective world control, will continue to be the 
greatest threat since the origin of life emerged from paleozoic 
ooze, down to this day of hot dogs and hayrides. 

True, our benign government has set up boards and commis- 
sions on atom control, and from these have come thoughtful re- 
ports, recommendations and plans. If these should be adopted 
by all nations, the use of the bomb for war may be temporarily 
postponed, or definitely prevented. 

But is there anybody so gullible or impractical as to believe 
that all nations will agree to adopt any kind of reasonable plan? 
Or, if they might by the remotest chance adopt one, that they will 
keep its covenants? History and human nature furnish no exam- 
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ple from which we may draw the slightest hope of continuing 
world peace; or that in event of war the bomb will not be used. 

The bomb has become a world political issue as well as a 
deadly war weapon. We have the secret now, but can we 
keep it? If others cannot, after due diligence, discover how to 
make it, then they will set about to devise the means to get con- 
trol of the government that has it, by political action. Just what 
form such efforts may take, one can only conjecture. Be as- 
sured, however, that we shall not be able to keep the secret; 
nor shall we, as moral as we profess to be, refrain from using 
it should we become involved in another war. 

One month after the bomb fell upon Hiroshima, I ventured 
to write that in spite of all the scientists might say about the 
dreadful things the bomb could do, and probably would do to 
the world’s peoples, if not forever banished as a weapon, we 
could not expect any happy solution; that within the lives of 
persons in being, it surely will be used; that the resulting catas- 
trophe will leave only a few dazed, slack-jawed human survivors 
wandering aimlessly in scattered groups, like slinking, starving 
animals with only the instinct left to scavenge for food. 

It took more than 20 centuries to develop the atomic theory 
into fact. Democritus of Abdera, a Greek of vast learning, 
originated it circa 475 B.C. Later the theory was popularized 
by Epicurus, a Greek philosopher, and still later by Lucretius, 
Roman poet-philosopher. Democritus generated the world from 
atoms, like in quality but different in size and weight, existing 
in void space. 

More than 2000 years were required to convert that theory 
into the atomic bomb. What we have done others will surely 
do—and soon. Then, indeed, will man’s “knees be unstrung”; 
a process quite as effective as knocking a guy out from under 
his thick skull. 

—E. D. M. 





WHY NOT TRY FREEDOM? 


ERY few will argue, or did argue, against strong controls 
during the war. The sharp impact upon our economy 
brought about by the tremendous production of military and 
naval armament, and the consequent huge outpouring of Fed- 
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eral funds, required powerful governmental action to keep our 
economy mobilized for war production and to achieve some de- 
gree of stabilization. Thus, direct administrative action to con- 
trol prices, particularly with regard to vital raw materials, to 
stabilize wages as far as possible without affecting war produc- 
tion, to eliminate strikes, to control rents and housing, and to 
ration scarce commodities, was taken by the government gener- 
ally with the consent of the people as necessary war measures. 
Lawyers and the courts, usually so jealous to guard individual 
rights and freedom, recognized that a titanic conflict for exist- 
ence was on and victory required a national mobilization and 
even regimentation, all under the war powers of the federal 
government. 


Now that the war has been over for some time, and as V-J 
Day slips into historic background, why are these controls kept 
on? Admitting that the economic consequences of the war will 
go on for years after hostilities ceased and postwar economic 
difficulties are many and severe, should not a greater effort be 
made to drop war controls—now? The recent action in decon- 
trolling meat from price control is encouraging. 


Outside of the legal and constitutional questions involved in 
whether federal administrative controls, based upon the war 
powers, can go on indefinitely and be sustained for years after 
hostilities are over, there seem to be cogent reasons for trying 
freedom instead of more and different controls to get us through 
a difficult transitional and adjustment period. 


Inevitably certain groups will wish to retain some of the 
controls, reimpose others and even initiate a few new controls. 
Thus, certain groups may argue against wage stabilization con- 
trol but at the same time urge continuation of price control, 
some organizations may contend for new and larger controls 
to compel an almost complete allocation of all industrial mate- 
rials for veterans’ housing, and certainly most tenants want rent 
control to continue for as long as possible. 


We might concur with the general objectives of some of 
these groups, such as with veterans desiring housing at the 
earliest possible moment, but inevitably new and more controls, 
some of them stringent and too rigid and imperfectly enforced, 
will only bring new evils, new problems and new scarcities 
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which will probably only increase the clamor for even more 
controls. 

In the field of housing, desperate administrators are now or- 
dering over ninety per cent of materials to be allocated entirely 
for veterans’ housing. This will bring about possible contrac- 
tion, even unemployment, scarcities and many dislocations in in- 
dustry and commerce. Many of these materials are vitally 
needed in industry, particularly in small businesses in which the 
veteran himself is also interested, also in order to furnish good 
jobs for veterans so that they can earn the money to buy the 
veterans’ homes in question. During the war, and when we 
were faced with a national emergency, we only allocated seventy 
per cent of our production to the military, realizing that our 
home economy must continue. 

Of course, the only answer to our many economic problems 
and the inevitable adjustment of the wage-price structure is 
abundant production. Continuation of bureau controls and the 
imposition of new ones will not get it. Why not try freedom? 
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AID FOR THE VICTIM OF THE AUTO 
By Norman Macbeth, of the Los Angeles Bar 
E HAVE been having more and more auto accidents for 
forty years, yet we have devised no sound methods of 
caring for the killed and injured. The problem is becoming 
so acute that we must give it fresh thought.* 


WHAT THE LAW NOW DOES FOR THE VICTIM 

The law of tort does something for the victim. If he can 
prove negligence and rebut contributory negligence, he will get 
a judgment and, if the driver is responsible, he may collect the 
judgment. But the judgment is apt to be half of what he 
should get or three times as much as he is entitled to, depending 
on the judge or jury. Furthermore, there are always the costs, 
delays, and uncertainties of litigation. Thus the tort law is 
better than leaving the chips where they happen to fall, but it 
does little more than give each victim a ticket to the lottery. 

THE INADEQUACY OF INSURANCE 

Insurance has long been voluntarily used to supplement the 
law, but although it improves the chances in the lottery it does 
not meet the needs of the case. First, only about one-third of 
the drivers in California carry insurance. Second, the premium 
basis is unsound. Perhaps it is impractical to use individual 
skill and caution in fixing premiums, but any scientific system 
should at least charge by the mile rather than the year. 

Advocates of insurance have persuaded such states as Massa- 
chusetts to make insurance compulsory. This cured the lack 
of universality but new difficulties arose. No one quite knew 
what to do about cars from other states driving through Massa- 
chusetts. The volume of litigation increased enormously. No 
one was pleased with the system, not even the insurance com- 
panies. 

All of this is common knowledge. Although the law-plus- 
insurance system does not meet our needs, we have been willing 
to rock along with it. But now a new element enters. The 
insurance companies are rumored to have recently revoked the 
policies of all persons living in a large area around Central 


*Governor Warren, at the 1946 convention of the State Bar, gave 
out some appalling statistics on accidents, speaking of them as one of 
the chief concerns of government. 
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Avenue in Los Angeles and openly state that they accept almost 
no colored risks. Thus these persons are unable to insure re- 
gardless of their individual merit. This means that insurance 
is receding and our makeshift system is breaking down. 

AN AUTOMOBILE ACCIDENT COMPENSATION PLAN 

In this crisis we must try a bolder attack. Let us follow 
the analogy of workmen’s compensation laws, which were de- 
vised to cure an equally unbearable situation. Let us forget 
negligence and contributory negligence and decree that anyone 
injured in an auto accident shall be compensated. At the same 
time let us transform auto insurance. We can make it: compul- 
sory and automatic by changing it into a tax on gasoline, which 
will simultaneously relate the charge to the number of miles 
driven. 

Compensation can be based on earnings, or on arbitrary 
values, or on both. It should be high enough to care for the 
victim but not so high as to make injury attractive. In any 
case the lottery element will be removed and, if administration 
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is in the hands of a body similar to the Industrial Accident 
Commission, the courts will be relieved of the present mass of 
litigation. 

A fund will be needed to cover compensation claims. Let 
us fix the gasoline tax at a rate which will yield approximately 
half of this amount. Then let us take the other half out of the 
state’s general funds, on the theory that the public at large 
should bear half the expense of insurance which is mainly for 
its own benefit. The precise sum needed would have to be 
calculated by actuaries, but three cents per gallon should be 
fairly close to the amount of the gasoline tax. This will be 
unpalatable to motorists, but no more so than their present large 
insurance premiums. 

Civil liability will be abolished, but criminal penalties can 
remain as they are. The problem of the foreign car will dis- 
appear, since such a car will contribute through the purchase 
of gasoline within the state, hence need not be stopped at the 
border and forced to take out an insurance policy. 

CONCLUSION 

Such a plan will affect the income of many lawyers, which 
fifty years ago might have caused them to oppose it. But the 
California Bar has long since dedicated itself to the public inter- 
est and can therefore be trusted to consider a new measure such 
as this solely on its merits. 


DIFFERING VIEWS ON PROPOSED 
CALIFORNIA FAIR EMPLOYMENT 
PRACTICES ACT 





Editor’s Note: In the September issue of the 
Bar Bulletin, the full text of the proposed Cali- 
fornia Fair Employment Practices Act, which is 
an initiative measure on the ballot in the Novem- 
ber 5th election, was printed and arguments for 
and against this measure were invited for publica- 
tion in this issue of the Bulletin. In response to 
this invitation, the Bar Bulletin Committee has re- 
ceived several excellent articles, four of which are 
printed herewith, two on each side of the question. 
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THE PROPOSED F.E.P.A.— 
A “DANGEROUS” STATUTE 
By E. S. Williams, of the Los Angeles Bar 

eth proposed California Fair Employment Practices Act, 

which as an initiative measure will be voted on in the 
November election (No. 11 on the ballot), is vicious in its 
designed restraint and coercion of the general public in the 
pursuit of their ordinary private affairs. The Act would be a 
long stride toward the destruction of personal liberty and toward 
the socialization of private enterprise. 

There is no contention in behalf of the employer that he 
should be in any position ever to coerce or exploit labor in the 
performance of its services, and labor on its side freely exercises 
a freedom of movement and the right to refuse work under any 
employer or in any class of employment. An employer should 
retain the legal right in his private business to build up and 
maintain a force or staff of the kind of people which he believes 
will prove, racially and otherwise, mutually congenial and indus- 
trially effective. This is a right particularly important to small 
business. 

There are many law offices where the number of employed 
assistants and clerks regularly exceeds four (see Sec. 11, subpar. 
4 of the Act), but this Act would deny to such lawyer or firm 
the right to exercise complete discretion in selecting employees 
so as to secure the highest efficiency and co-operativeness within 
the staff. Other professional offices, including scientific labora- 
tories, would be likewise affected. The same, as further exam- 
ple, would be true of a vast number of apartment houses, which 
are the private homes of a very large fraction of the population. 
There are important hospitals and sanitariums which are con- 
ducted by certain religious sects and all of whose staff and em- 
ployees are members of the respective sect, who give a particular 
character to the institution. The operation of these fine institu- 
tions would be definitely impaired by the Act in question. 

The Commission which this Act would set up for its admin- 
istration would be the most powerful body in the State of Cali- 
fornia whose insidious activity would reach into every home, 
office, store, business and plant. No one would be exempt from 
its prying investigation—something heretofore entirely foreign to 
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American life. The Commission would have the right to adopt 
and promulgate, without any chance for public discussion, its 
own rules and regulations which would have as much binding 
force and effect as statutes of the state legislature itself. 

The Act provides for its own form of judicial review of 
the orders of the Commission, which form of review is much 
more circumscribed and narrows the scope of the courts’ juris- 
diction to far less than under the administrative procedure stat- 
utes which were enacted by the 1945 legislature after years of 
thoughtful consideration. These statutes are applicable to all 
other administrative agencies in California, but would not be 
applicable to this Commission created by a direct popular vote 
as an initiative measure. Also the form of judicial review pro- 
vided by this Act is far from comparable, in affording protection 
to an individual charged with the violation of the Act, and in 
respect of the scope of the courts’ jurisdiction to review and give 
relief, to the recently enacted Federal Administrative Procedure 
Act, passed by the Congress after years of research. 
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In the drafting of both the foregoing California administra- 
tive procedure statutes and the foregoing Federal Administrative 
Procedure Act the scope of judicial review was a question which 
was most seriously deliberated. What eventually was provided 
was deemed in all respects necessary in order to meet the re- 
quirements of due process of law. Why, then, should this Fair 
Employment Practices Act ignore all of this careful deliberation 
and provide for a substantially less effective court review? In- 
deed, this Act frees the Commission in the course of its func- 
tioning from all restraint by the courts, no matter how arbitrarily 
it may be proceeding (Sec. 10, last paragraph). 

Under this proposed Act an individual may be found guilty 
and punished by fine and imprisonment without the benefit of 
a jury. 

The Act would constitute a prolific source of persecution, 
if not downright blackmail. Form your own impressions of 
charges which a disgruntled applicant for employment might 
contrive; examine these provisions: Sec. 6, Subpar. 6; Sec. 7, 
Subparagraphs 1, 3, 4 and 5. 

The Act gives the Commission carte blanche to establish 
main and branch offices anywhere in the state, to employ such 
attorneys, clerks and other employees as the Commission deems 
necessary. The Act makes an initial appropriation of $250,- 
000.00. Experience has shown that the first expense of any 
such body is the least, thereafter the expense increases rapidly. 
Here then is the imposition of a new burden of taxation upon 
the citizens of the state, already staggering under enormous tax 
loads. 

In conclusion, it is suggested that regardless of “race, reli- 
gion, color, national origin or ancestry” individuals of skill and 
industry and character always will find employment and will be 
respected and honored for their own worth in any free society. 
These qualities are the best warrant for any man’s happiness and 
success. It is true now as always, “Worth makes the man, 
and want of it the fellow.” 

Limitation of space necessarily limits the length of this arti- 
cle. It is intended simply to point out some of the high lights 
of the Act. Greater detail and specificity of argument would 
cause the article to transcend its space limitation. Every voter 
should read and ponder the Act for himself—it is one of: the 
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most vital, and iniquitous, of measures ever to be brought be- 
fore the voters of California. 













REVIEW PROCEEDINGS UNDER 
FAIR EMPLOYMENT ACT 
By Isaac Pacht, Member of the Los Angeles Bar 







HE opponents of F.E.P.C. have directed much criticism 

against Section 9 of the Initiative, which covers the proce- 
dure of the Commission, and Section 10, which covers judicial 
review. At the outset it should be noted that the attacks made 
on these two sections, if accepted, would justify the elimination 
of such federal commissions as the Interstate Commerce Com- 
mission, Fair Trade Commission, National Labor Relations 
Board, Federal Communications Commission and such state 
commissions as the Board of Equalization, the Industrial Acci- 
dent Commission and State Railroad Commission. 

Procedurally, the great majority of federal and state com- 
missions act both upon written complaints of persons affected 
and as a result of their own investigation, as provided for 
F.E.P.C. Some of the agencies provide for immediate hearings, 
but in actual practice the great majority do carefully investigate 
a given situation before taking any action. Section 9 carefully 
requires that the F.E.P.C. investigate first. 

All of the commissions operate with public hearings after 
reasonable notice and under their own rules of practice and 
procedure. Section 9 sets the same requirements for F.E.P.C. 
rules of practice and procedure as adopted by the various com- 
missions which have now been through some fifty years or more 
of rigorous testing and except for changes necessitated by the 
nature of the particular commission’s work, the rules and prac- 
tice of procedure: of all of them are substantially in accord. The 
type of commiission and the interest of the state in the particular 
type of wrong complained of decides what case is presented by 
the commission itself or by the complaining parties. The proce- 
dure provided for in Section 9 of the F.E.P.C. Initiative is the 
ohe provided for by legislation of the State of New York, 
where such procedure is found to produce a greater degree of 
fairness and more substantial justice, Testimony under oath, 
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transcribed, is required of F.E.P.C. and guarantees a full and 
fair record. 

All commissions are empowered to make rulings; else their 
existence would be meaningless. F.E.P.C. in Section 9, pro- 
vides for the type of orders from the commission necessary to 
make it operate effectively so as to protect all parties concerned. 
Most commissions operate with pretty definite statutes of limi- 
tations and the F.E.P.C. is no exception, Section 9 providing 
for a six-months statute. 

Those who criticize Section 10 say in blanket fashion there 
is no judicial review at all; that there is no right of trial by 
jury. The motives of those who make these statements require 
that the answer to them be careful and complete. Section 10 
of the F.E.P.C. Initiative provides for judicial review and sets 
forth the procedure to be followed with particularity. All of 
the federal and state commissions above named are subject to 
review in appropriate courts and in all of the legislation creating 
such commissions procedure is set forth with particularity. Such 
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procedure does vary from commission to commission, depending 
upon the nature of the commission’s work and the technicality 
of the subject matter and the availability of the evidence. 

The F.E.P.C. provides that the form of review shall be 
certiorari. This is a definite, well-established form of review. 
It is one that is provided for most commonly when prompt and 
definite conclusions are desired. It is a form of review that the 
Supreme Court of the United States for many years has had 
applied to many classes of cases. In the absence of such speci- © 
fication in the initiative, mandamus probably would be the form 
of review applied. Lengthy experience has shown that man- 
damus impedes the successful operation of a commission of 
this type. The question as between certiorari and mandamus 
has been the subject of continuous debate in this State for a 
number of years and the Supreme Court has not yet finally 
reached definite conclusions as between them. 

Inevitably those who believe that the work of a particular 
commission shall be as effective and efficient as possible favor 
certiorari and those who would prefer that delay and confusion 
attend the workings of such a commission, so as to tie it into a 
legal snarl, prefer mandamus. As between lawyers it is not a 
question of whether certiorari or mandamus are or are not 
forms of review, for both of them are well accepted forms of 
review. It is straightforward a question of the motive of the 
party concerned with regard to the work of the specific com- 
mission. 

Section 10 provides that the proceeding of review shall be 
brought in the District Court of Appeal. Here, again, the ob- 
jections of those criticizing the specification of the District Court 
rather than the Superior Court are clearly without merit. Those 
who believe in the efficient, intelligent and effective operation of 
the commission favor the District Court of Appeal because it 
is known, through long experience, that not being under the 
pressure of a large and burdensome daily trial calendar, its 
deliberations are generally more thorough and likewise less sub- 
ject to the transitory, political, social or industrial views in a 
particular community. Moreover, it is the orthodox manner 
of reviewing orders from state commissions such as the Indus- 
trial Accident Commission, the Railroad Commission and other 
administrative commissions. Fundamentally, the Superior Court 
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is a court of first instance and not a court of appeal. The 
court of first instance in F.E.P.C. is the commission itself. 
This fact is recognized in the legislation creating almost all 
state and federal commissions. 

Section 10 requires the court to enforce the commission’s 
order unless it is contrary to law or unsupported by the evi- 
dence. The opponents of F.E.P.C. fear this language, which 
is common to the forms of review provided for by most state 
and federal commissions, because their one desire is to obstruct, 
confuse and delay. They well know that in the history of 
Anglo-American jurisprudence language, no matter how clear, 
in legislation has never been permitted by the courts to produce 
conclusions on appeal not justified by due process. No one is 
accused by F.E.P.C. in any hearing of a crime. Amy crime 
that results comes only from a subsequent violation of an order 
of court. Hence F.E.P.C. hearings in no way impair the right 
to a jury trial. All commissions follow this fundamental fac- 
tual difference between accusation of a crime (jury trial pre- 
served) and a factual non-criminal hearing (jury trial not re- 
quired). F.E.P.C. seeks to punish no one; only to establish 
fair employment practices. 

Again and again it must be said that Sections 9 and 10 are 
historically and legally in the American tradition; that they will 
be oppressive only to those whose sole motive is to defeat the 
state policy that all persons have the right of equal opportunity 
on merit to secure employment. Sections 9 and 10 provide for 
full and fair hearing and for adequate appeal for those affected 
by the legislation. 





ELIMINATE RACIAL PREJUDICE BY 
EDUCATION AND TOLERANCE— 
NOT BY CRIMINAL PROSECUTION 


By James A. Doherty, Member of the Los Angeles Bar 


HE proposed Fair Employment Practices Act declares that 
all persons, regardless of color, race, creed or nationality, are 
entitled to jobs under identical conditions and with equal privi- 
leges. To achieve this unquestionably democratic goal, it pro- 
vides fine and imprisonment, without right of trial by jury, in- 
junction or appeal, for any employee or employer who objects. 
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It is as easy to favor the stated objectives of the law as it 
is to be against Sin. What it seeks is no newer than Brotherly 
Love; no more than that democratic cornerstone—the basic equal- 
ity of man; and no less than the recognition of the dignity of 
the individual. The proposed law attacks prejudice; but, since 
prejudice is rooted in ignorance, ignorance too must be de- 
stroyed. If this law accomplishes those objectives, then truly 
the secret of the more abundant life is at hand and California 
will have given its greatest gift to the world. But anyone whose 
knowledge of human nature is not derived solely from his first 
six weeks’ experience as a drill-sergeant in the army, or whose 
reading of history does not completely ignore the past thirty 
years, must recognize that this bill stands as much chance of 
achieving its laudable goal as the Volstead Act would have of 
making John Falstaff a teetotaler and enjoying it. 

Education, not criminal prosecution, reforms men’s morals 
and improves their thinking. The analogy of “the carrot and 
the stick,” which a writer recently applied to the economy of 
England, applies equally to this measure. To make a donkey go 
forward, they hold a carrot before him to symbolize the rewards 
of socialism; but, on the chance that he might prefer grass of 
his own choosing, they beat him behind with a stick. A donkey 
that has lived all his life under a stick will go forward, as will 
one who has never been permitted to taste grass; but the donkey 
who likes grass and doesn’t like carrots will not be convinced by 
a stick. He may go forward, but he will detest, evade and fear 
carrots. Among men, such hates and fears breed demagogues 
like Bilbo, Talmadge and Gerald Smith. The thoughts, morals 
and reflexes of free men respond to sticks no more than they 
do to legislative fiat. 

Not only have the proponents of this bill gone hunting with 
a fishpole, but they have aimed at the family cow under the 
impression that it is a hippogriff. This law aims at the wrong 
man. Many business men and labor leaders will face an impos- 
sible dilemma. Few employers are so disregardful of profit, and 
few unions so uninterested in membership, as to refuse a good 
man because of his eating habits on Friday, the color of his skin, 
or because he celebrates the Passover instead of Easter. Nine 
times out of ten a good worker or a loyal union member is 
acceptable to the head man, for there is little direct contact be- 
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tween them. But business and labor organizations are not com- 
posed of isolated individuals; they are teams, and require great 
tact and skill for efficient operation. When team members are 
uncongenial they don’t work together. Such dissension must be 
forestalled or removed. If, in the fruit industry, white men 
will not work with Japanese, Filipinos, Mexicans or colored peo- 
ple, the industry must not hire them or crops will rot in the 
field. If a man recently from Mississippi will not eat in the 
same room, drink from the same fountain, nor use the same rest- 
room as a colored man, one of them must go, or both must be 
segregated. But the employer, for segregating or refusing to 
hire men uncongenial to his workers, and even the white worker 
himself, for refusing to work with the Japanese, Filipinos, Mexi- 
cans or colored men, will be fined and imprisoned. The em- 
ployer usually is the man in the middle: if he hires men of the 
wrong color, race or nationality, the other employees quit; if he 
does not hire them, he goes to jail. He catches it both ways. 

The missionary work must be done by other means and on 
another level if prejudice is to be conquered. . The Springfield 
Plan for promoting tolerance shows that it can be done by educa- 
tion and community co-operation. But threatening a man with 
jail because of the conditioned reflexes of his employees will 
create little but confusion, injustice, bad temper and bewilder- 
ment. And these, I have little doubt, are the very ends an- 
ticipated with a secret and red-tinged Marxist glee by some of 
the more audible advocates of this law. 





AN ACT TO ABOLISH DISCRIMINATION 
By Daniel G. Marshall, of the Los Angeles Bar 


OLELY because of their race, religion, color, national origin 

or ancestry persons otherwise qualified are refused employ- 
ment. For one or more of these spurious reasons, they are dis- 
charged from employment. They are excluded from labor 
unions. They are paid a smaller wage. They are denied mer- 
ited advancement. Labor unions refuse them admission. 

This is discrimination in job opportunity, or, if you will, in 
economic opportunity. It exists in California. It is an objec- 
tive, verified and verifiable fact. 
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Business leaders, sociologists, historians, religious leaders, 
union heads, both political parties, and their responsible leaders 
attest to this fact. 

It is a fact established, and painfully established, not only 
by a preponderance of the evidence and beyond a reasonable 
doubt but to the point of demonstration. 

This is the plain fact squarely facing us as citizens and law- 
yers when we consider Proposition 11 which, upon enactment 
at the November 5th election, will become the California Fair 
Employment Practice Act. 

As lawyers, in that consideration, we will regard this plain 
fact in the light of a rule of human conduct—a rule of law 
to which as a nation, as a state and as a people we are eternally 
and irrevocably bound— 

“All men are by nature free and independent, and have cer- 
tain inalienable rights, among which are those of enjoying and 
defending life and liberty; acquiring, possessing and protecting 
property; and pursuing and obtaining safety and happiness.” 


This is our explicit, constitutional guaranty of the natural 
law. 


Repeating and reaffirming this guaranty, Proposition 11 de- 
clares, in specific recognition of what is implicit in it, that the 
opportunity “to obtain and hold employment without discrimina- 
tion because of race, religion, color, national origin or ancestry 
is hereby recognized and declared to be such a civil and consti- 
tutional right.” 

This is not the first time constitutional guaranties have been 
implemented by statutory enactment. It will not be the last. 

Freedom of job opportunity from the shackles of discrimina- 
tion because of race, religion, color, national origin or ancestry 
is surely indispensable to safety and happiness. The opportunity 
of seeking and keeping employment, of earning one’s bread by 
honest work and of achieving improvement upon the basis of 
personal merit, freed of this discrimination, is certainly liberty. 

A free democratic state and society, its institutions, founda- 
tions and traditions are menaced—gravely menaced—when large 
numbers of its members are refused economic opportunity be- 
cause of this discrimination, a malignancy which, expanded and 
extended, leads as an historical fact, to the moral, political and 
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economic death of the social order and civilization which im- 
poses it. 

This malignancy is not stationary. It must be removed or 
run its course. 

The people have always the right and the duty to legislate 
against that which is destructive of themselves and their free, 
democratic society. 

Proposition 11 seeks to obtain the human values to which it is 
dedicated primarily and essentially by education and persuasion. 
It recognizes the need of explaining the evils of discrimination— 
evils imposed not only on those against whom this discrimination 
is directed but the evils which all of us inevitably suffer, morally, 
constitutionally and economically, when substantial numbers of 
us suffer the loss of an indispensable liberty. 

Its core is conciliation, education and persuasion. 


The Fair Employment Practices Act is cast for its fulfill- 
ment in the form of an administrative agency. The functional 
usefulness of administrative agencies has been demonstrated in 
this state over many years. 

This Act contains no hostility for the judicial side. The 
Commission it creates has no jurisdiction even to hold a hearing 
until the conciliatory process is invoked. The Commission can 
neither jail nor fine. That is left to the courts. The Commis- 
sion hearings must observe due process. 


Judicial review in the District Courts of Appeal in the form 
of certiorari is provided. The filing of a petition for review is 
not a stay of the Commission’s order. Objections urged before 
the Commission must be considered by the reviewing court and, 
in extraordinary circumstances, other objections. 

The Act provides that Commission orders cannot be judicially 
enforced if contrary to law or unsupported by the evidence. 
Reasonable celerity of judicial decision is required. Only after 
a Commission order has been finally sustained on appeal may its 
violation be punished as a contempt. 


Present limits prevent a fuller exposition of the Act’s me- 
chanics. It may, however, be safely asserted that it is a reason- 
able application of the functional usefulness of an administrative 
agency, safeguarded by judicial review and control to prevent 
excesses. 
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It excludes from its operation social clubs, religious, charita- 
ble, scientific, literary and educational entities, employers of less 
than five persons, domestic servants and specified family rela- 
tionships. 

It includes the State, its political subdivisions and labor 
unions. 

Wilful violation of a Commission order is a misdemeanor 
with, of course, the right to trial by jury. 

Legislation of like concept has been successful in other 
states such as New York and New Jersey. 

Proposition 11 is not the product of subversive influences. 

It takes liberty from no man. It seeks liberty for all men in 
their right to earn a living free from discrimination because of 
race, religion, color, national origin or ancestry. 

Proposition 11 deserves our votes and support. 





LATE AMENDMENTS TO 


RENT REGULATIONS 
By Edwin D. Hamlin, Chief Eviction Attorney 
Office of Price Administration 

om THE January issue of the BULLETIN an outline was given 

of the amendments that had become effective at that time, 
together with citations of some appellate cases frequently appli- 
cable in eviction matters. Since then several amendments have 
been made with which every attorney handling this type of liti- 
gation should be familiar. Unfortunately there have been no 
new up to date Housing or Hotel Regulations published for dis- 
tribution. Hence, attorneys and courts are confronted with the 
situation where they practice law and decide cases on newspaper 
notices of vital new law. We will state herein the text of these 
amendments with comments. 


FACTS MUST BE STATED 
On May 27, 1946, Section 6 (d) (1) of the Housing Regu- 
lation was amended to read as follows, with the added matter in 
italics : 
“Notices Required. Notices prior to action to Remove Tenant. 
Every notice to a tenant to vacate or surrender possession of hous- 


ing accommodations shall state the ground under this section upon 
which the landlord relies for removal or eviction of the tenant 
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and the facts necessary to establish the existence of such ground. 
A written copy of such notice shall be given to the area Rent Office 
within twenty-four hours after the notice is given to the tenant. 

“No tenant shall be removed or evicted from housing accommo- 
dations by court process or otherwise, unless at least ten days or, 
where the ground for removal or eviction is non-payment of rent, 
the period required by the local law for notice prior to the com- 
mencement of the action for removal or eviction in such cases, but 
in no event less than three days prior to the time specified for sur- 
render of possession and to the commencement of any action for 
removal or eviction, the landlord has given written notice of the 
proposed removal or eviction to the tenant and to the area rent 
office, stating the ground under this section upon which such removal 
or eviction is sought, the facts necessary to establish the existence 
of such ground, and specifying the time when the tenant is required 
to surrender possession—provided, however, that the requirements 
of this sentence shall not apply to housing accommodations within 
the City of Baltimore, Maryland, the North Eastern New Jersey 
Defense-Rental Area or the Trenton Defense-Rental Area, when the 
ground for the removal or eviction of a tenant is non-payment of 
rent. 

“Where the ground for removal or eviction of a tenant is non- 
payment of rent, every notice under this paragraph (d) (1) shall 
state the rent for the housing accommodations, the amount of rent 
due and the rental period or periods for which such rent is due. 
The provisions of this paragraph (d) (1) shall not apply where a 
certificate has been issued by the Administrator pursuant to the 
provisions of paragraph (b) of this section.” 


The “Statement of Facts” in the Notice of course, applies to 
a Notice under any of the five grounds as set forth under 6 (a). 
Most courts had previously required it under the nuisance 
ground. It seems reasonable to require the landlord to state his 
basis of eviction from the first, and it tends toward avoiding 
litigation, rather than increasing it. A tenant who understands 
his landlord’s position and realizes that it is just, will usually 
intensify his efforts to locate a place. 


The case of Lester v. Beer (Civil Appeal No. 6169, L. A. 
Municipal Court No. 751,052), was decided by our Appellate 
Department on May 3, 1946. The decision contained these 
words : 


“As we have already noted, the complaint contained an aver- 
ment that the plaintiffs have been the owners of the premises which 
they wish to occupy for a period required to bring them within 
the permissive provisions of section 6 (a) (6). One more fact 
must appear to meet the conditions imposed by that section; that 
is, that the plaintiffs have an immediate compelling necessity to 
recover possession of their premises for use and occupancy as a 
dwelling for themselves. Had such an allegation, without qualifica- 
tion, appeared in the complaint, it would have been sufficient. The 
Rent Regulation makes no attempt to define what is meant by 
‘immediate compelling necessity,’ so that the pleader may use these 
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words as the Regulation doés, in their ordinary meaning and not as 
a conclusion of law based upon other, ultimate, facts. Of course, 
whether or not any particular plaintiff has an immediate compelling 
necessity is to be determined as a conclusion from the facts which 
the evidence discloses, but the conclusion is one of fact, not of law, 
and so is properly pleaded as the ultimate fact.” 


In view of the statutory amendment made about three weeks 
after the above decision was handed down as to facts the notice 
must contain, it is the writer’s opinion that it would follow that 
the complaint should now allege the facts necessary to establish 
the existence of “an immediate compelling necessity.” 
VETERANS—NOW FOUR MONTHS 
IN CERTIFICATE CASES 

On September 20, 1946, Section 6 (b) (2) (one of the Cer- 
tificate sections) was amended by inserting after the first para- 
graph the following: 


“Tf the purchaser has, during the period of the war emergency, 
served in the armed forces of the United States, the Certificate 
shall authorize the pursuit of local remedies at the expiration of 
four months after the date of filing of petition, unless the area 
director has determined that the maximum waiting period in the 
area shall be three months, in which event the certificate shall 
authorize pursuit of local remedies at the expiration of two months 
after the date of filing of the petition.” 


This area had previously been designated as a six (6) months 
area, but the administrator was authorized to shorten the waiting 
period for a veteran who established that he had inadequate 
housing. The determination by the O. P. A. Office as to 
whether or not the veteran’s housing was inadequate, not only 
involved a tremendous volume of work in obtaining affidavits 
and statements and evaluating them, but the determination was 
difficult at best. This problem led ultimately to the above amend- 
ment giving a veteran a four months’ waiting period regardless 
of his housing, as against a civilian’s six months’. A veteran 
may now usually anticipate with exactness the date he may ob- 
tain possession of housing accommodations. The amendment was 
applicable to orders (Certificates) issued after the date of the 
amendment. 


INTENTION MUST NOT CHANGE 

On the same day as the last foregoing amendment was made 
(Sept. 20, 1946) Section 6 (b) was also amended by adding 
paragraph 4 as follows: 


“4. Change of Intention. No landlord who has obtained a 
Certificate Relating to Eviction under this Section 6 (b) shall use 
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the Certificate in connection with any action to remove or evict a 
tenant unless such removal or eviction is sought for the purpose 
specified in the certificate. 


“Any landlord whose intentions or circumstances so change that 
the premises, whose possession is sought, will not be used for the 
purpose specified in the Petition or Certificate shall immediately 
notify the Area Rent Director in writing and surrender the Certifi- 
cate, if issued, for cancellation.” 


Our Appellate Court had previously stated in Cowles v. 


Stearns (Civil Appeal No. 5888, L. A. Municipal Court No. 
695053), that the plaintiff in order to recover in a Certificate 


case, “must plead and prove compliance with the condition” in 
the Certificate. 


This amendment strengthens that decision and imposes fur- 


ther obligation on the plaintiff landlord to establish that his in- 
tention has not changed and that he seeks eviction for the “pur- 
pose specified in the Certificate.” 
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AMENDMENT TO 6 (C) (1) 
Effective October 16, 1946, Section 6 (c) (1) of the Hous- 


ing Regulation was amended as follows: 


“Exceptions From Section 6 (c) (1), Subtenants. The provi- 
sions of this section do not apply to a subtenant or other person who 
occupied under a rental agreement with the tenant where removal 
or eviction of the subtenant or other such occupant is sought by the 
landlord of the tenant unless the rental agreement between the land- 
lord and tenant contemplated the subleasing of the entire accommo- 
dations or substantially all of the individual units therein by the 
tenant, or unless under the local law there is a tenancy relationship 
between the landlord and subtenant or other such occupant.” 


Considerable speculation might arise as to the judicial inter- 
pretation which might be given this amendment. The procedure 
and practice is so well established under 6 (a) (4) that it is 
the writer’s recommendation that subtenants be evicted under 
that section if it is applicable. 


A PERTINENT DECISION ON THE QUESTION 
OF NOTICE TO THE oO. P. A. 


One Appellate decision not so well known is worthy of note. 
Attorneys are frequently apprehensive that they may fail to ob- 
tain judgment for failure, through inadvertence to comply with 
Section 6 (d) (2) which provides for giving to the Area Rent 
Office Notice of filing the action. This is usually accomplished 
by mailing a copy of the complaint. Porta v. Henkin, Civil 
Appeal No. 6039, L. A. Municipal Court No. 724,674, handed 
down on Aug. 20, 1945, says in part: 


“The record is entirely devoid of pleading or proof that plaintiff 
gave the area rent office of O. P. A. a notice of the filing of this 
action, as required by Section 6 (d) (2) of the regulation, and 
defendants with whom an O. P. A. attorney appearing as amicus 
curiae concurs, argue that by reason of this breach of the regula- 
tion plaintiff cannot have judgment. The same question arose on 
like facts, in Kappa Sigma Fraternity v. Alpha Kappa Kappa Fra- 
ternity (La. App. 1944), 18 So. 2d 66, and the court said in regard 
to it: ‘Unquestionably, the state courts are required to recognize 
and enforce the O. P. A. regulations as they are superimposed upon 
our local law. Therefore, in determining whether a failure to 
observe a provision of the regulations has the effect of denying 
the rights accorded to the landlord under local law, investigation 
must be made of the particular provision in order to discern whether 
it Ne intended that its infraction should be considered as a bar to 
relief.’ 

“Regarding ‘subsection 2 of Section 6 (d) of the regulations, 
which requires that O. P. A. be given written notice of the eject- 
ment action at the time of its commencement, the Court further 
said: ‘Failure to comply with this provision unquestionably sub- 
jects the landlord to the penalties provided by the regulations. But 
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it is most significant to note the absence of a provision, similar to 
the one contained in the second paragraph of subsection 1 of Section 
6 (d), prohibiting the courts from granting an eviction order in 
the event of a non-compliance. Consequently, it is reasonable to 
conclude that the framers of the regulations did not intend that 
the failure of the landlord to give the notice required by subsection 
2 should provide to the tenant a valid defense to the action.’ We 
have found no other decision which discusses this question. We are 
satisfied that it is correctly disposed of in the cited case and adapt 
the line of reasoning there set forth. We add, however, this fur- 
ther suggestion: If the failure of the plaintiff to give notice of the 
filing of the action is made to appear in the trial court, that court 
may very well, in its discretion, defer the hearing of the action until 
after such notice is given.” 


However, it is certainly advisable to give such notice, prefer- 
ably by mailing a copy of the complaint to the O. P. A. Office, 
not only to avoid an issue, but because O. P. A. rent attorneys 
may frequently be of service at or before time of trial if they 
have a copy of the pleadings. 





FROM THE PAST ' 

Quotations and Notes from Early Numbers of the Bar Bulletin. 

“The largest meeting of the California Bar Association was 
held at Camp Curry in the Yosemite Valley on September 9, 
10 and 11, 1926. It is gratifying to note that the lawyers from 
all sections of the State are taking a keener interest in the pro- 
gram and purposes of the State Association. * * * The 
keynote of the meeting was ‘Simplification of Criminal and 
Civil Procedure, and Unification of the Bar.’”—Oct., 1926. 

ee aed 

At the October meeting of the Association at the Hotel 

Alexandria, four prominent speakers, Hon. Alfred L. Bartlett, 
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Judge Wm. J. Hunsaker, Judge Dana R. Weller and Judge 
John Perry Wood, will discuss amendments, important to the 
legal profession, which will be voted upon in the November elec- 
tion.—Oct., 1926. 





BOOK REVIEW 


Studying Law. Epirep sy ArtHUR T. VANDERBILT. Washing- 
ton Square Publishing Corporation, New York, N. Y., 1945. 


This is a compilation, not an original text. It includes selec- 
tions from the writings of Albert J. Beveridge, John Maxcy Zane, 
Munroe Smith, Roscoe Pound, Arthur L. Goodhart, Eugene 
Wambaugh, John H. Wigmore, Charles B. Stephens, and Arthur 
T. Vanderbilt. A scholarly and explanatory introduction by 
Mr. Vanderbilt is also a contribution to the subject. The titles 
to the various selections read as follows: “The Young Lawyer 
and His Beginning”, “The Five Ages of the Bench and Bar of 
England”, “Elements of Law”, “An Introduction to American 
Law”, “A Survey of Social Interests”, “Determining the Ratio 
Decidendi of a Case”, “Interpretation of Statutes”, “How to Use 
Decisions and Statutes”, “Jury Trial Rules of Evidence in the 
Next Century”, and “Prelegal Education and Finding Your Place 
in the Legal Profession.” 


The book “has been designed,” says the editor, “especially for 
the young man now serving his country who may be contem- 
plating the study of law.” It marks out for him the path that 
lies ahead. It will encourage in prospective and beginning law 
students a high goal and the spirit of profound inquiry. 


Mr. Vanderbilt is eminently qualified to carry out this purpose. 
He is a practitioner of ripened years and note in a great metro- 
politan area, past president of the American Bar Association, and 
dean of an outstanding law school. Some of the material will be 
found tough reading for the novitiate. But probably so much the 
better, for it is just as well that he learn early that the way of 
the law is hard and only the tough-minded should undertake it. 


Wittram G. HALE, 
SCHOOL OF LAW, 
UNIVERSITY OF SOUTHERN CALIFORNIA. 








